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Re: MUR 7448
Dear Mr. Jordan:

We write as counsel to Kamala Harris for Senate (the “Committee”) and Stephen J. Kaufman, in

"his official capacity as treasurer of the Committee (collectively, the “Respondents™) in response

to the complaint filed by the National Legal and Policy Center (the “Complaint”). The
Complaint’s sole allegation is that the California Democratic Party paid $35,000 for a mailer on
behalf of Kamala Harris for Senate and that $35,000 is greater than the contribution limit from a
state party to a federal candidate. This baseless allegation rests on a fundamental
misunderstanding of the law. The Federal Election Campaign Act (the “Act”) and Federal
Election Commission (“FEC”) regulations provide a state party with two main ways to support a
candidate for U.S. Senate from the party’s state. First, the standard $5,000 per election
contribution limit. Second, the separate ability to make coordinated party expenditures. In full
compliance with the Act and FEC regulations, the California Democratic Party paid $35,000 for
mailers on behalf of Kamala Harris for Senate, treated the $35,000 payment as a coordinated
party expenditure, and reported it as such to the FEC. In sum, the $35,000 payment at issue was
nothing more than a bread and butter exercise by a state party of its right to make coordinated
party expenditures. Accordingly, the Commission must find no reason to believe that
Respondents violated the Act, close the file and take no further action.

FACTUAL BACKGROUND

Kamala Harris is a current United States Senator from California. Senator Harris ran as a
candidate for U.S. Senate in the June 7, 2016 primary election in California. At the primary
election, Senator Harris secured a spot on the general clection ballot. Senator Harris then went
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on to win election to the United States Senate at the November 8, 2016 general election.!
Kamala Harris for Senate is Senator Harris® principal campaign committee.?

Citizens for Waters is the principal campaign committee of U.S. Representative Maxine Waters.?
Representative Waters serves as the Representative for California’s 43rd Congressional District.
The California Democratic Party is a federally registered, qualified state party committee of the
Democratic Party.*

On approximately October 28, 2016, Citizens for Waters mailed “slate mailer” brochures that
advocated for the election of federal and non-federal candidates at the 2016 general election,
including Kamala Harris. Prior to sending the mailer, Citizens for Waters requested payment
from Kamala Harris for Senate for its share of the production and distribution costs. On October
13, 2016, the California Democratic Party paid Citizens for Waters $35,000 for the costs of
Kamala Harris’ appearance in the mailer on behalf of Kamala Harris for Senate. The California
Democratic Party treated the $35,000 payment as a.coordinated party expenditure for the 2016
general election for U.S. Senate and reported it as such to the FEC.’

LEGAL ANALYSIS

In Advisory Opinion 2004-37 (Waters), the Commission held that Citizens for Waters could pay
to produce and mail a brochure, described as Representative Waters’ “official sample ballot,”
that advocated for the election of featured federal and non-federal candidates. Under the
proposal, a federal candidate would be included in the brochure only if he or she reimbursed
Citizens for Waters for the full production and distribution costs attributed to him or her. The
Commission therefore held that payments by Citizens for Waters for the brochure “would not
constitute support of, or in-kind contributions to, any Federal candidate appearing in the
brochure, so long as the authorized committee of that Federal candidate reimburses the Waters
Committee . . .within a reasonable period of time.”®

On approximately October 28, 2016, Citizens for Waters sent out her official sample ballot, like
the one described in Advisory Opinion 2004-37, that featured a number of federal and non-
federal candidates on the ballot at the 2016 general election in California, including Kamala
Harris. In accordance with Advisory Opinion 2004-37, on October 11, 2016, Citizens for Waters
requested payment from Kamala Harris for Senate for $35,000, the campaign’s full share of the

! See Cal1forma Secretary of State Certified L1st of Candldates for the November 8 2016 General Electron

candidates: ggr
2 See FEC Committee ID C00571919.

3 See FEC Committee ID C0016758S.

4 See FEC Committee ID C00105668.

5 See Exhibit A.

6 FEC Advisory Opinion 2004-37 (Waters).




mailer’s production and distribution costs. The California Democratic Party promptly paid the
invoice on behalf of Kamala Harris for Senate two days later, on October 13, 2016.
Accordingly, pursuant to Advisory Opinion 2004-37, Citizens for Waters received full, timely
reimbursement for Kamala Harris’ portion of the mailer’s costs and no in-kind contribution
resulted from the mailer. In fact, the Complaint does not allege or present any facts to even
suggest that the payment of $35,000 by the California Democratic Party did not represent then-
candidate Kamala Harris’ full share of the production and distribution costs for the mailer. The
Complaint’s sole allegation is rather that the $35,000 payment exceeded the contribution limit
from the California Democratic Party to Kamala Harris for Senate.

In full compliance with the Act, the California Democratic Party paid the $35,000 mailer cost on
behalf of Kamala Harris for Senate using its coordinated party spending authority and then
properly reported the payment to the FEC as such. Under the Act and Commission regulations, a
state party may contribute up to $5,000 per election to a candidate for U.S. Senate.” In addition
to the $5,000 contribution limit, a state party may also make “coordinated party expenditures” in
connection with the general election of U.S. Senate candidates.? FEC regulations are clear that
the ability to make coordinated party expenditures is a separate and distinct avenue of candidate
support aside from the state party’s $5,000 per election contribution limit.* Commission
guidance explains the difference between the party’s use of its contribution limit and coordinated
party spending authority as follows: “[i]Jn making a coordinated party expenditure, the party
committee pays for goods or services in coordination with a candidate but does not give the
money directly to the candidate or candidate committee. For example, the payment of a
campaign bill could be treated and reported as a coordinated party expenditure . . '
Accordingly, the Act, FEC regulations and Commission guidance are all clear that a state party
can use coordinated spending authority, in lieu of the regular $5,000 per election contribution
limit, to pay a bill on behalf of a general election candidate for U.S. Senate in their state.

The coordinated party expenditure limit in a given election cycle is calculated based on the
current voting age population in the party’s state.!! In 2016, the California Democratic Party had
$2,886,500 in coordinated party spending authority for the general election for U.S. Senate in
California.!? The California Democratic Party used a small part of this authority to pay Citizens
for Waters $35,000 out of its federally registered account to cover the mailer cost on behalf of
Kamala Harris for Senate. The California Democratic Party then reported the $35,000 payment
as a coordinated party expenditure in support of Kamala Harris on its applicable FEC report, the

752 U.S.C. § 30116(a)(2)(A), (a)(6); 11 C.F.R. § 110.2(b)(1).
811 C.F.R. § 109.32(b)(1), (b)(4).

9 See id. § 109.32(b)(4).

10 Federal Election Commission, Campaign Guide for Political Party Committees at 48 (Aug. 2013), available at
hups://vww.fec. ov/resources/cms-conterit/dotunients/Partygui.pdf (emphasis added).

111 C.F.R. § 109.32(b)(2)(i). '

12 See Federal Election Commission, Coordinated Party Expenditure Limits for 2016 General Election Senate
Nominees, available at hitps://ransition;fec.gov/info/charts. cpe 2016.shtnil.
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Pre-General report.”® Accordingly, the Complaint does nothing more than describe a text book
example of a state party’s proper use of its coordinated party spending authority.

CONCLUSION

The Complaint’s sole allegation is that the California Democratic Party paid a $35,000 bill on
behalf of Kamala Harris for Senate and, therefore, violated the $5,000 per election contribution
limit to a federal candidate. The California Democratic Party paid the bill using its coordinated
party spending authority, a separate and distinct allowance that gave the California Democratic
an additional $2,886,500 limit to spend funds in connection with the 2016 general election for

_U.S. Senate. Accordingly, the Complaint does nothing more than describe a perfectly lawful

use by a state party of its coordinated party spending authority.

The Complaint does not allege a single fact that provides a basis for the Commission to find
“reason to believe™ that the Respondents violated the Act or Commission regulations.
Accordingly, the Commission must find no reason to believe a violation occurred and close the
file. '

Very truly yours,

1 Yato,min ‘0(61?/2/

Marc:E. Elias:

Danielle E. Friedman
Jacquelyn K. Lopez
Counsel to Respondents

13 See Exhibit A.
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